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Fragments of thres legal opinions written by Ben Yijii, most probably in Yemen

arcund 1151

University Library Cembridge 10 J 9, fol. 24, verso and marcin of rectos

For the description of the manuscript, see above No, 55, the backaide and
margin of which were used by B.Ys for the purpose.

The many additions written between the lines, e.gps 11l. 1, 5, 7, 8, 13, 15,
17, 18, 20, etcs as well as the many deletinn# and corrections, e.ge 1ll. 5, 16,
2l, 23, prove that these were legal opinions given by BsY., not copied by him.
This is further to be recopgnized by the very state of the ms. Thse haginning of
the first responsum and the end of the second had been written on other sheets;
of the third, only a passage out of its midst was put down on the free space of
the recto of the letter used for the purpose. Thus, there can be no doubt that
we have here sctual drafts of opinions.

The names mentioned, such as Salim, 1. 17, and 85a°Td, 1l. 4 end 14, snd above

wh ich

all FayymI (as personal name ), 11. 24 and 32, point tc Yemen as the country, in
these oplnlons were givens This 1s feasible, as in Cairo or Tunisia, then great
centers of Jewish learning, B.Y. would rot have been approached and aven would
not have seen himself entitled to met as & legael expert. Of course, these drafts
could have been written also in Indias This would mean that & rather siszable com—
munity of Yemenite Jews was gettled then in that country and had been there for a

considerable time (in case I, three generations are mentioned,., as well =8 the

dopation of a house s However, ms the currency referred to is the dInZ%r, and not
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indian money, it is almest sura'that wa_gra here.in Yemens As we know from
Maimonides famous Epistle to Yemen, the Jews were then - as up to the excdus
of lﬂéﬁfﬁﬂ - dispersed in tiny congrepastions all over the country. These country
Jews represent s curious mixture of lesrnedness and ignorances Thus, in case II
here, refersnce is made to a legal document, properly drawn up, but witnessed by
a father and his son, which, accordins to a most elementary rule of Jewish law,
invalidates the witness. We may, therefore, assums that these legal questions
[BiS
were addressed o Ben Yiju, while he wes Head of a congregation in.£ﬁ Jibla, =ee
Wo. 72, 1. 7, from persons in the adjacent villages. This should not be taken as
indiesting that there were no other learnsd Jews in that new capital of Yemen,
where people from three ancient congregstions, including %anFE‘, had settled, see
above Nps J8s Thus, the Hebrew in the letters of Yegﬁﬂﬁ'cfﬂgé:Jibla, Hose T1=2,
gshows that he was s learned men, However, it was common usage %o ask for the
legal opinions of wvaricus scholars.

As far as the present writer is able to Jjudge, both the legal knowledge and
reasoning of B.Y. are sound. Although these are only drafts, hls responsa com-
pare feverebly with others of that fimﬂ emanating from famcus authﬂrities and
known to us from literary sources. All decisions are based on quotations from
the Bsbylonian Talmud, the primary scurece of Jewish law = to be sure, these
draftes were written a generation before the promulgetion of Maimonides'! codes
The deviations from the printed text of the Babylonian Talmud (see the annota=

tions accompanying our text ) are pertly dus to slips, e.ges ll. 18 and 21, but

partly represent hetter wvarignts of the original, e.ge 1. 1ffse All in all,
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these fregments complimesnt the plebure of our Indle trader ss that of an scoom-
.pliﬁhﬂd peotleman according to the concepticns of his time: business men, pube

liec figure, poebt snd vorsed in relirious law (there was ne sesular law in the

sapse of & body of Imowledpe e

Caze I [11. 1-23)

Although the first part of this opinion was written on & page not yet found,
{ts background can be reconstructed slmost in its enbirety.

Six parties are involved: e fether, slready dead, & mother, & merried daughter,
alsc desd, and her hushand, their Loy and "the erphans,” moaning the hrothers of
the deughter, {nly the names of the fathsr, Eaﬂii, end those of twe repressnta—
tives of the mother, Wetan!Zl and Sallm, are given.

The cess iz o eleim of "the orphans" apeinst their brothar-in-law, who had
inherited from his wife a house, momey, and jewelrye The plﬁintiffa argus that
Lthese Pﬂﬂﬂﬂﬂﬁiﬂnﬂ; which had originally belonged te thelr parentz, hed not been
the legal property of their late sister and consaguertly had to be piven bask to
Yhem es the legel heirs (mcoording to anclent Jewlsh law, deughters do not inherit,
when zons are alive s

Ageinet this, the defendant had cleimed (a) thet the father mlresdy hed ear-

marked a "gift" (as dowry ) for his daughber; (b)) that the pift had been confirmed

by the mether, whe, in addition, hed presented her daughter on her wedding dey with
Sh
some of har own jewelry, namely = Inm:a {an ornament in form of e "gun,'™ ses Dozy,

Sugpléﬁant I, 788) and & dannfga (a necklece, ses Dozy I, 406b )

*Host probably ildenticel with the modern gubra, & most bemutiful round ornament borne
by the women of the gaulen and E;raf diatriets of Yemen on their foreheads.

khﬂWEém Sk
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Thisl.i.s Bon Yijf's decision:

Ae The father's gift was not wvalid, as it was nelther handed over formally
to his daughter during his lifetime nor made in form of a will (in which case,
no further formalities were necessary ) (1ls 1-7 )s

Bs The mother had possessions of her own, b%lmnging to her according to
her marriage contract, which exceeded both the sum of twenty-five dindrs and the
value of the house given to her daughter at her marriage. (According to ancient
Jewish law, & wife does not inherit1her husbands thersfore, the mother was =n-
titled to make a gift te her daughter only out of her own property s The dowry
to the daughter was legal, as leng as it was not proved that it had been reveoked
by the mother before the wedding.

Likewise, the gift of her jewelry to her dasughter was legal,as it was made
in the presence of two trustworthy witnesses, in which case, no formal handing
over was reguireds (11, 7-16)

Cs fart of the twenty-five dInfrs obviously had been handed over to the
daughter at her marriage, while another part was paid, perhaps, after the mother's
death, hy}?epresentativw appointed by hers This payment, too, was legals (11,
16-18 )

D. The hushand had legally inherited his wife's belongings. (11. 18=21)

E. The Loy born by her = if he remained alive - would inherit all the dues
gtipulated by his father for his mother in her marriaga contract (i.e. not the

dowry she brought in, but the money te be paid by him or out of his property in

the case of divorce or his death). (11. 21-23)
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Cage II (1l. 24-32)

This section is opened by the deleted word "The question." Obviously,
BsYes intended first to copy or to recapitulate the question addressed to him,
before drafting his snswers On second thought, he proceeded immediately with
giving his opinions

A document was produced, in which a meanwhile decessed man, called fayyﬁn!.
had made %Eift to his daughter, Durra (which means Pearl s The dccument, sccord-
ing to BaYe, was drawn up in Eqmplianﬂe with the mecepted rules, but was inﬁnlid,
as it wes signed by a father and his son as witnesses. At the end of this sec~-
tion, BaY. weighs the possibility that Fayyim§ himself had consented to having
a father and a son (this is the meaning of the words Jacob and Eeuben in l. 32)
as witnessess However, the rest of this opinion was written on a page not pre-

gerved.

Case III (recto margin)

Qf this case, the facts themselves have not been preserved, but only part
of their discussions The question was, in which caseg a guaranty for a debt
required a formal act, in order to te legal.

BeYa's opinions are written in a wvery lively style, which reflects oral
discussion. As such, they are a valusble contribution to our knowledge of 1&5#1

study and practices

(o, by /3






